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BBEAEHWE

BoceMHanmaTeiii BeK — mepexonHasl 31oxa B pa3BUTUM PYCCKOM
MPaBOBOI KYJbTYpbl. DTO BpeMsl cTaHOBJIeHMs B Poccun HOBoOIt cu-
CTEMBI TIOATOTOBKY FOPHMCTOB, COOTBETCTBYIOIIEH MTOTPEOHOCTSIM CO-
BPEMEHHOTO TocymapcTBa. B oTiimune ot mpexHero, 6e3pa3mnesbHO To-
CITOICTBOBABIIIETO B TeUEHHE TIPEIIIECTBOBABIINX BEKOB CITIocoba 00-
YYEHUS IOPUIUIECKOM NeATETbHOCTHU MTyTEM MOTPYKEHUS B TIPAKTUKY
JIeJIOTIPOM3BONICTBA U CYIOIPOM3BOJCTBA, IJIABHBIM COEPXKaHUEM HO-
BOI1 CUCTEMBI MOATOTOBKH K IOpUANYECKOM Mpodeccuu cTajlo usyde-
HUE IPUANYECKUX HAYK B CTIELIMATIbHO CO3MaHHBIX TSl 3TOTO YYEOHbIX
3aBeieHUAX. POpMUPOBaHNE CUCTEMBI IOPUINIECKOTO 0Opa30BaHUS
¥ OCHOB HayJIHO IOpUCTIPYACHIINY — Ba B3aMMOCBSI3aHHBIX TTPOIIEC-
ca, OTPeNeNISIBIINX XapaKTep pa3BUTHS PYCCKOM MPaBOBOIl KyJIbTYPHI
Ha MPOTSLKEHUHU BCETO YKa3aHHOTO CTOJIETHS.

TepMUH <«IOPUCTIPYICHLMSI» WMEET NPEBHEPUMCKOE ITPOUCXO-
XIEeHUE', OIHAKO SIBJIEHUE, KOTOPOEe OH 0003HauyaeT, pOAUJIOCh 3a-
JIOJITO 10 BOZHUKHOBeHMsT PuMckoro rocynapcta. Pasnuunbie op-
Mbl IOPUCTIIPYACHIIUU, COOTBETCTBOBABIINE TEM WMJIM MHBIM YPOBHSAM
pa3BUTHUS TIpaBa, CYLIECTBOBAJIU €Ill¢ B IPEBHEBOCTOUHBLIX CTpaHaX
III—II TeICcSAYeneTHt 1O H. 3., XOTS B SI3bIKaX, Ha KOTOPBIX TOBOPUIIO
X HacejJeHue, 3TOT (aKT He HallleJ CBOETO OTPaxKeHUS: B HUX TaK U

' B npeBHEpMMCKUX IIPABOBBIX TEKCTaX JAHHBIN TEPMUH IMUCAJICS KaK «iuris prudentia»,

YTO B IIEPEBOIC HA pyCCKI/Iﬁ SI3bIK O3HAYACT «3HAHUEC IIpaBa».



Besedenue

HE CJIIOXWIOCH CITelMaIbHBIX TEPMUHOB JJISI HAUMEHOBaHUsI JaHHO-
TO SIBIICHUSI.

B coBpeMeHHOI IOpUINYECKON JIUTEpaType CIOBO «IOPUCTIPYIECH-
mus» («jurisprudence» — Ha aHII. ¥ paHII. sA3bIKaX, «jurisprudenz» —
Ha HEMELKOM, «giurisprudenza» — Ha UTaJIbsIHCKOM, «jurisprudencia»
WIN «jurispericia» — Ha MCIIAHCKOM $I3bIK€) YIIOTPEOJIsIeTCs B pa3ind-
HBIX cMbIciax. Hepenko ero mpuMeHSIIOT B Ka4eCTBE CMHOHMMA Tep-
MHHa «IIpaBo»'. UHOTIA OHO MCITOJL3YEeTCS IJIsT 0003HAUEHUS TIPABO-
BOI1 MBICJIM U MPaBOBOro co3HaHwus’.. Ho yanie Bcero mom 10pucrpy-
JeHIIMel Toapa3yMeBaeTcs IopuanueckKast Hayka

«C’est la science du droit (9To Hayka IpaBa)»*, — TOBOPWIOCH O
opuctpyaeHuu (jurisprudence) B 1eBsiToM ToMe «BceoOliiero u To-
KOBOIO CJIOBapsl IOPUCHPYIECHLIMU I'pakIaHCKOM, YIOJOBHOM, KaHO-
HUYecKol 1 6eHeduumaabHOM», BeieaieM B I[lapuxke B 1784 rony.
IIpu 5TOM MOSICHSIIOCH, UTO «IIOA TepMUHOM FOpucnpydenyis TIOHU-
MalOTCsl TAKXKe TPUHILIUITBI, KOTOPBIM CIIEAYIOT IO MpeaMeTy MpaBa B
KaXIOoW cTpaHe WX B KaxaoM TpuOyHase... OpucnpyneHuus nume-
€T IIO3TOMY COOTBETCTBEHHO JIBA IIPeAMETA: OJUH, KOTOPHII BBICTYIIA-
€T KaK MOo3HaHUe TpaBa, IpYroil, KOTOPbIiA COCTOUT B OCYILIECTBIEHUM
€ro MPUMEHEHUSI»*,

«TepMUH ropucnpydenyus OTHOCUTCS OOBIKHOBEHHO K HayKe WK
U3YyYEHUIO MpaBa U COMPOBOXIAET JII0OOE yCUIME ONPENeSUTh, OTIH-

' MIMeHHO B 3TOM 3HAYEHUU YIOTPEOIST TEPMUH «jurisprudentia» aHTTIUICKUI TIpa-

BoBen Uepemeit bentam (Jeremy Bentham, 1748—1832), korma mucail o0 «yroJoOBHOW M
rpaxknaHckoil opucnpyneHuum (penal and civil jurisprudence)», «BHyTpeHHeit (internal)» u
«MeXIyHapomHo# (international)», «HaAIIMOHALHOW» U «IIPOBUHIIUAIBHOI» IOPUCTIPYICH-
uuu (Bentham J. An Introduction to the Principles of Morals and Legislation / Edited by
J. H. Burns and H. L. A. Hart. London, 1970. P. 293, 296, 297 u np.).

2 B ykazaHHOM 3HAY€HUHU TEPMUH «jurisprudence» MCMOIb3yeTCsl, HAPUMED, B KHU-
rax: Azapxun H. M. Bceobmmas uctopus opuctpynennmu. M., 2003; Tubbs J. W. The Com-
mon Law Mind. Medieval and Early Modern Conceptions. Baltimore and London, 2000 u
MHOTHX JIp.

3 Répertoire universel et raisonné de jurisprudence civile, criminelle, canonique et bé-
néficiale; ourage de plusieurs urisconsultes. Tome neuvieme. A Paris, M. DCC. LXXXIV.
Col. 667.

4 «On entend aussi par le terme de Jurisprudence les principes qu’on suit en matiére
de droit dans chaque pays ou dans chaque tribunal... La jurisprudence a donc proprement
deux objets: I’'un qui est la connoissance du droit, I’autre qui consiste a en faire I’application»
(Ibid).
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Besedenue

caThb WJIM KOHLENTYaJu3UpoBaTh TPUPONY IIpaBa»', — TOBOPUTCS
B «MexXIyHapoIHOM SHIIUKIONEANM COLIMATbHBIX HAYK».

B Poccuu nonsatue topucnpyneHimu B XVIII—XIX Bekax 060-
3HAYaJIOCh TEPMUHAMM «3aKOHOUCKYCCTBO», «3aKOHOBEICHUE», «ITpa-
BOYUEHUE», «IIPaBOBEACHUE», «IIpaBoMyapue». [1pu aToM mon 3axo-
Houckyccmeom TIOHMMAaJIach, KaK IMPaBUJIO, TTpaKTHUUECKasr IOPUCIIPY-
IEHINS. «3aKOHOMCKYCCTBO €CTh BEepHOE IMPUMEHEHHE ITOCTYIKOB
rpaxxaaHnHa K 3aKoHam»?, — mucan M. M. Haymos. 3. A. l'opromkux
YIOTPeOIIST B CBOMX TPYAaX HapsIAy ¢ TEPMUHOM «3aKOHOMCKYCCTBO»
TaK>Xe BbIpaXeHUE «3aKOHOMCKYCCTBEHHasl HayKa», UMesl B BUIy He-
KOE coYeTaHWe TPaKTUIECKON IOPUCTIPYACHIIMA C TeOPETUICCKOM.
Ilo ero omnpeneaeHnIO, «3aKOHOUCKYCCTBEHHAsT HayKa, ObIB B COIPS-
KEHUM C TIPOYMMMU YacTSIMU YYEHOCTU, KaK-TO: MaTEMaTUKOIO U (hU-
Jlocourero, ecTb 3HaHUE MpaB U 3aKOHOB, 1a0bl YMETb CITpaBeIIMBO
MPUMEHSITh OHbIE K JESHUSIM YEJTOBEUECKUM, WIN JESTHUSI YeJoBeue-
CKH€ K 3aKOHaM, W BBIBOJAUTD 3aKJIIOYEHMSI, HEIIOCPEICTBEHHO CIIeIy-
I0IIIMe U3 CPABHEHUSI CUX JABYX MPEII0XEHUN; X pa3oupaTh U MoJia-
raTb KOTOpOe JeUCTBHE MPOTUBHO 3aKOHAM M KOTOPOE CXOIHO C OHbI-
MM; WIM MHaYe HAYKOIO CYIUTH Jiejia YyeJoBeUeCcKre 1o TOUHOM cuie u
CJIOBaM 3aKOHOB»>.

TepMUHOM «3aK0HO6e0eHUe» PYCCKUE IOPUCTHI 0003HAYaId «COBO-
KYITHOCTh CBEIEHUI O 3aKOHaxX»* MM HayKy, U3ydalolIyi0 3aKOH BO
BCEX €ro 4acTsIX, IPeACTaBIeHHBIX Wi ucciaenoBanus’. M. M. Cne-
PaHCKWi1 BBIIEISUT IBa PONA 3aKOHOBEACHUSI: «OMHO TPaKTUIECKOE,
JIeJIO HABBIKA U 3[IPABOTO CMBICIIA; IPYTOe — yUeHOe»®,

! International Encyclopedia of the Social Sciences. 2nd edition. New York, 2008.
Vol. 4. P. 231.

2 2KypHai moma IIpakTHYeCKOro MPaBOBEICHUS 110 MPeaMETY 00pa30BaHMUsI CTPSITUE-
cTBa, 1813 rona, nznaBaemslii Hagsopabim CoBetHukoM MBanom HaymoBeiM. CII6., 1813—
1814. C. 116.

3 Toprowkun 3. A. PyKOBOICTBO K MO3HAHMIO POCCUICKOIO 3aKOHOMCKYcCTBa. M.,
1811.C. 1.

4 Heeoaun K. A. DHuukioneaus: 3akoHopeneHus. Mcropus ¢unocodun 3aKoHOmA-
tenbeTBa. CI16., 1997. C. 70. K mpusenenHoii ¢pase K. A. HeBonuH 106aBui B ckoOKax
CJIOBO «jurisprudentia».

5 Tamxe. C. 72.

¢ Cnepancxuii M. M. O6o3peHre MCTOPUYECKUX CBeleHUI 0 cBoae 3akoHoB. CIIO.,
1833. C. 97.



Besedenue

H. M. JlazapeBckuii cuuTan CJIOBO «3aKOHOBEAEHNE» HE BIIOJHE
ynayHbIM. «CaMblii TEKCT 3aKOHA, — TMOSICHSJI OH CBOIO TOYKY 3pe-
HUS, — U3YYaeTCs TOJBKO B LIEJSIX JIYYILIEro U HauboJiee TOYHOTO BbI-
SICHEHMSI TOTO TIpaBuja, KOTOpOe YCTaHABIMBAETCS JAHHBIM 3aKOHOM.
[ToaTomy ropazno 6oJiee TOYHBIM U MPABUJIBHBIM TEPMUHOM CPaBHU-
TeJIbHO C 3aKOHOBEJEHUEM SIBJISIETCS «ITpaBOBEICHME» U UHOCTpaH-
HOE CJIOBO «IOPUCIIPYIEHIIASI» .

B Hacrosiiiee BpeMsi CI0BO «hpasogedeHue» TIOHUMAETCSl B Kaue-
CTBE CMUHOHMMA TEPMUHA «IIpaBoBas Hayka». OIHAKO B Tpyaax pyc-
CKHX YYEHBIX-TIPaBOBEAOB TepBoil MojoBUHBI XIX Beka JaHHBIN Tep-
MUH YIOTPeOJsiics Hepeako B Oojiee mMpokoM 3HayeHuu. «IIpa-
BOBEJIEHHUE €CTb 3HaHHWE 3aKOHOB, COEIMHEHHOE CO CITOCOOHOCTUIO
MIPUMEHSITh OHbIE K JCSIHUSIM B BCSKUX, BCTPEYAIOIIMXCS CIydasix»?, —
nucan B. I'. KykonpHuK. TeopeTnyeckrie 3HaHUSI B 00JIaCTH IpaBa OH
CBSI3bIBaJI, TAKUM O00pa3oM, C TPaKTUUECKUMHU HaBbIKaMM OoOpalleHust
C TIPaBOBbIM MaTepUAJIOM.

I'. . Tepnany Ha3pIBaJ IIpaBOBEICHNE HAYKOM, N3yJalOlIed «I10-
JIoXuTesabHOe TipaBo». IlocnenHee onpenensioch UM Kak BbITEKaO-
1Ias U3 «€CTeCTBEHHOTO Havala» «COBOKYITHOCTD ITPaB U TOJKHOCTENH,
MOJIOXKEHHBIX IPAXJAHCKUM OOILIIECTBOM WJIU JepXkKaBoto». «CucrteMa-
TUYECKas HayKa TaKOBbIX MpaB U IOKHOCTEN, U BCeX MOCoOuUid, 00-
JIET4yaroux HaM UX MO3HaHUE, YIOTpedieHe 1 6JaroycreiiHoe uc-
MOJIHEHUE B CaMOM IMPUMEHEHUU, — OTMeYall OH, — €CThb HOA0MCU-
menvHoe npasosedenue, positive juriscientia; BCS e COBOKYIHOCTb
TEOPUU U MPUMEHEHUSI €CTb HOA0MCUMEeNbHOe Npagomyopue, positive
jurisprudentiax»’.

I1. I'. BuHorpagoB ImoHMMaJ IO MPaBOBEASHUEM «HaAyKy O IMpa-
Be», KOTOPYIO OH BMECTE C TeM Ha3bIBaJl «0011Ielt Teopueil mpaBa»*. Ho
HUCTOpUS TIpaBOBeleHUS (haKTUUEeCKU CBOIMIACH UM K MCTOPUM I1O-

U Jlazapesckuti H. H. 3akoHoBenenue. b. m. ut. C. 2-3.

2 Kykoavnux B. I HauajabHble OCHOBAHUSI POCCHIICKOTO YACTHOTO TPaXKIaHCKOTO IIpa-
Ba. 11 pyKoBOJCTBA K MPenojaBaHUI0 OHOTo Ha MmyoianyHbIX Kypcax. CI16., 1813. C. 7.

3 Tepaauu I U. Kpatkoe pyKOBOACTBO K CHCTEMATHYECKOMY MO3HAHMIO TPaXIaH-

ckoro yactHoro rpaBa Poccuu. Yacts 1. CI16., 1810. C. 25.

4 Bunoepados I1. I Victopust ipaBoBeneHus (Kypc ISl UCTOPUKOB M IOPUCTOB). JIek-
LMY, YUTaHHbIe B IMIiepaTopckoM MOCKOBCKOM YHHBEpCHUTETE B oceHHeM cemectpe 1908/9
roga. M., 1908. C. 11.
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Besedenue

JIUTAYECKUX M TIPaBOBBIX yueHMi!. B CBOMX JIEKIMSIX, TTOCBAIIEHHBIX
aroMy nipeamety, I1. I'. BuHorpamoB roBopusi o mpaBoBeleHUU Tpe-
KOB, puMJisiH, CpeaHux BEeKOB, 3moxu Bo3poxkaeHus, 310Xu paluo-
Hau3Mma.

Takum 006pa3oM, UcnoJib3yemasl B IOpuaInYecKon JuTepaType Tep-
MMHOJIOTHSI TIOHSITUS IOPUCIIPYISHIIMU BeCchMa pa3HOO0pa3sHa U MHO-
rosHavHa. JlaHHoe MOHSITUE 0003HAYAETCS MHOXECTBOM Pa3IUYHBIX
TepMUHOB. B CBOIO 04epensb Kaxknplii 13 HUX TPaKTyeTCs IIpaBOBeaaMU
mo-pa3zHoMy. «CITopsl BO3HUKAIOT HE TOJIbKO OTHOCUTEILHO Hpuemie-
Mocmuy MHOTUX MOMBITOK ONpPeAeINTh IOPUCTIPYAESHIIUI0, — OTMeYaeT
coBpeMeHHbIl aHruiickuit 6appucrtep JI. b. Kyp3oH, — HO ocniapu-
BaeTCs camMa 803MONCHOCMb BEIPa0OTaTh TOYHOE OIPeac/ICHUE»?.

Taxoe pasHoOOpa3ue B MOHWMaHUY CYIITHOCTHU SIBJIEHUsI, Ha3bIBa-
€MOTO «IOPUCTIPYICHLIMENR», YKEe caMO T10 ce0e CBUIETEbCTBYET O €ro
00BEMHOCTU U CJIIOKHOCTH.

DTa cuTyalus oTpaxkaeT CJIOXHBIN XapakKTep sBJICHMSI, Ha3bIBae-
MOTO topucnpyaeHIeii. O4eBUIHO, YTO B €r0 MMOHITUU CKPBITO He-
CKOJIBKO CMBICJIOB, KOTOpPbIe HEOOXOMMMO MMETh B BUAY IPU OIHCA-
HUM UCTOPUU MPABOBOM KYJBTYpPHI TO U UHOM CTPaHBbI.

B camoM wupoxom cMmbiciie 1OpUCTIPYACHLIUS — 3TO NeSITeIbHOCTD
o o0CIyXXMBaHUIO MexaHu3Ma (opMUpoBaHusI, (PYHKIIMOHUPOBAHUS
U pa3BUTUsI TIpaBa.

B 6onee xe y3kom cMbICiie IOPUCTIPYACHIIUS MPEACTaBIIsIeT cO0O0i
COBOKYITHOCTb TEOPETMUECKUX 3HAHUI O TIpaBe M MPaKTUYEeCKUX Ha-
BBIKOB (DOPMYJIMPOBAHUSI U TOJKOBaHUS MTPAaBOBbIX HOPM, UX KJIacCH-
(pukaumy U cucTeMaTU3aluK, IIPUEMOB 1 CIIOCO00B 00pabOTKM mpa-
BOBOTO MaTepuaa.

' «Ho monmutnueckue ydenus, — yreepxaai I1. I'. BuHorpamos, — HUYTO MHOE, KaK

OTJIeTT IPaBOBE/ICHNSI, TIOCBSIIIIEHHBIN INTEPATYPHOMY Pa3BUTHIO TOCYTAPCTBEHHOTO TTpaBa»
(Bunoepados I1.I. Yxas. cou. C. 10).

2 Curzon L. B. Jurisprudence. London, 1998. P. 1.
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