TomcuHoB, Bragumup AJjiekceeBud

Baamiimup AnexcéeBuu TomcunoB (poa. 23 aBrycra
1951, CamoitnoBo, CaoHoBCKMIA paiioH, CMoJIeHCKast
00J1aCTh) — POCCUICKUIA YUEHBII-TIPABOBE/L U MTUCATETb.
JIOKTOp I0pUOMYECKUX HAYK, Podeccop, 3aBeqyomuil
Kagenpoil ICTOPUH rocyJapcTBa U IpaBa IPUITIECKOTO
(hakysbTeTa MOCKOBCKOrO rocyJapcTBEHHOTO YHUBEp-
cureta umeHu M. B. JlomoHocoBa.

OxoHumn 1opuandeckuii gaxymsrer MI'Y (1977) u
acnupaHTypy (pakyabTeTa 3KOHOMUKH U TipaBa Y JIH vm.
IMarpuca Jlymymo6st (1980). Tema kaHANIATCKOM AUCCEp-
Taiyu: «VICTOYHMKY OPUTAHCKOTO KOJIOHUAJIbHOTO TTpaBa
B Tpomueckoit Adppuke B XIX — Hauane XX Beka» (3a-
nmmeHa B YIIH B 1981 r.). Tema qokTopcKo# auccepra-
un: «FOpucnpyaeHnys B JyXOBHOM KyJIbType APEBHETO
Y CPEeIHEBEKOBOIO 00IIeCTBa» (3alIMIeHa Ha I0puIye-
ckoM (akymsrere MI'Y B 1993 1.). 3amectutens npea-
cegarenst Coera MO 3aIIyTe JOKTOPCKUX JIMCCEPTALMN
B MI'Y um. M. B. JlomonocoBa. [‘eHepabHBII TUPEKTOP
M3IaTEbCTBA «3epraio».

OcHoBarteJib ¥ INIaBHBII peAaKTOp KHUKHOM cepun «Pyc-
CKOE IOpU/IMYECKOe HACTIe/lne», B PaMKax KOTOpOH B
2003—2011 ropax uznano 6oee 70 TOMOB TPYAOB pycC-
ckux npaBoBeioB X VIII—XX BB., a Takxe 12 TOMOB u3-
OpaHHBIX 32aKOHOB U3 NepBoro «I1oJIHOro codpaHust 3aK0-
HoB Poccuiickoit ummepun» (1649—1825 rr.).

OcHoBateJIb 1 IJIaBHBIN PeJaKTOp KHIKHOM cepun «Be-
JIMKHe pepOPMBbI», MOCBSIIIEHHON 0000IIEHHUIO U OCMBbIC-
JICHUIO ombITa BeJukux pedopm 1860—1870-x romos
B Poccun: KpecThsIHCKOH, YHUBEPCUTETCKOH, CyIeOHOM,
MOJIMLIEMCKOM, 3eMCKOM, TOPOJCKOM, BOEHHOU, (pUHAH-
COBOM, a TAK)KE aHAJIM3y CHCTEMBbI NMOATOTOBKM yKa3aH-
HBIX pedopM, METOOMKH pa3pabOTKM MX IUIAHOB, MO-
PAAKA OCYILIECTBIEHHUS pepOpPMaTOPCKUX 3aMbICTIOB Ha
MPaKTUKE, CIIOCOOOB I0PUANYECKOrO OOPMIICHHUS KO-
HOMMYECKHX, COLMATBHBIX 1 MOJMTHYECKUX MPeodpazo-
BaHUil. B paMkax 3Toif cepuyn U3aHO B HacCTOsIIEE Bpe-
Ms Tpu kHMTH: «KpectsHckass pedopma 1861 roma B
Poccun», «YHuBepcutetckas pepopma 1863 roga B Poc-
cun» u «KoHctutynmonssiil Bonpoc B Poccuu B 60-e —
Hauaste 80-x rogos XIX Bekar!!l,

OcHoBarteIb 1 aBTOp KHIKHOM cepun «Besmkue pycckue
JIOJIN», TIOCBAIIEHHOM Cyap0aM PyCCKHUX YYEHBIX, MbIC-
JIUTeNIed U TocylapCTBEHHBIX JesTteneil. B Hacrosmee
BpeMs B paMKax 3TOH CepuM W3/IaHbl KHUTU: «MBbIciu-
TeJIb ¢ oMM cepaueM. MBan Anekcangposud Winbun
— PpYCCKHI HJIEOJIOT 3MO0XM PeBOoNnui», «CBeTnio
poccuiickoii OGopokparuu. Vcropuueckuii moprper M.
M. CniepaHckoro» (1aroe, 0OHOBJIEHHOE U JIOMIOJIHEHHOE

uznanue), «Bpemenmuk. Mctopuueckuii moprpet A. A.
ApakueeBa» (TpeTbe, OOHOBIEHHOE U JIOTIOTHEHHOE W3-
JIaHue).

I'maBuble Hayunble goctuxenuss B. A. TomcuHOBa B
00JIACTH WCTOPUU TOCYAApCTBa M TpaBa 3apyOeikKHBIX
CTpaH CBSI3aHBI C €r0 HCCIIEIOBAHUSAMU TOCYIapCTBEH-
HOTO cTpos 1 npaBoniopsaka [Ipesrero Erunra, ropumm-
YeCKOW KOHCTPYKIMH aHIJIMHACKOTO TOCYIapCTBEHHOTO
CTpOsI, OPUTAHCKON KOHCTUTYIVHU, IOPUTUIECKUX aACTICK-
TOB aHIIMIACKOI peBomonun 1640—1660 IT. 1 «cnaBHOM
peBomor» 1688—1689 TT., CymHOCTH OpUTaHCKO-
TO KOJIOHHMAJIFHOTO IpaBa, BIMSHHS PHMCKOTO IIpaBa
Ha pa3BHUTHE MPABOBOU KYJIbTYPHI 3aIlaHOEBPOIEHCKO-
ro obmecTBa (TOMCHHOB OKa3bIBaeT B CBOMX padOTax,
YTO PUMCKOE MIPABO He SBJISUIOCH Jis 3anagHoi EBpo-
Bl «UY)XKUM» U €r0 pacHpOCTpaHEHWEe B 3aIlaJHOEBPO-
MeNCKOM OOIIECTBE HEJNb3s1 OTHECTHU K SIBJICHUIO «Perier-
MK») U Apyrux npodiem. B cBoeit kuure «I'ocymapctBo
u nipaBo [Ipenero Erunta» (M., 2011) B. A. TomcuHOB
MPEICTABIII JIPEBHECTUIETCKYIO NUBWIM3ALUIO C TAKOW
CTOPOHBI, C KOTOPOW OHA TOYTH HEe paccCMaTpUBAcTCs B
ucTopudeckon mreparype. Ha ocHoBe Macchl TOKyMeH-
TOB OH MIOKa3aJI B 9TOH KHUTE, uTo pesnuii Eruner ocra-
BWJI B HACJIE/ICTBO YE€JIOBEUYECTBY BBIIAIOIINECS JOCTHKE-
HUS HE TOJIbKO B 00JIaCTH 304eCTBA, H300Pa3UTEIILHOTO
HCKYCCTBa, MMCBMEHHOCTH, HO TAK)Xe B TIOJIMTUIECKON U
MPaBOBOH KyJIbType, — B cpepe rocyapcTsa u mpasa.

OcHOBHBIE TeMBI HcCCleoBaHMI TMpodeccopa B. A.
TomcrHOBa B 00J1aCTH UCTOPUM TOCYJapcTBa M IpaBa
Poccuu: mpoliecc 3BOIOLMK PYCCKON I0PUCIIPYAEHLMN
Ha NPOTSKEHUU ThicsiueneTuss — ¢ X no XX Beka, pas-
BUTHE I0PUANYECKOro 0Opa3oBaHusi B Poccuiickoii nmrie-
pyH, CHCTEMaTH3aIHs] POCCHIICKOTO 3aKOHOJATENILCTBA B
XIX — nHavane XX BB., mpoOjiemMa HacJaequsi UMIepa-
Ttopckoro npecrona B Poccun B XVIII — navane XX Be-
Ka.

B o06nacté MCTOpUM PYCCKOM TMOMMTHYECKOH U mpa-
BOBOM MBICIM OCHOBHOW HayuHbId uHTepec B. A.
ToMcHHOBA COCpPEIOTOYEH Ha IBOJIOUUM OpUIIUAITH-
HO (roCcyJapCTBEHHOM) MOJIMTUYECKO uaeosnoruu Poc-
cia (cM. ero KHuTy «VICTOpHS pycCKOM mONMUATHYE-
CKOW ¥ TIPaBOBOM MBICIN») M AHIJIMICKOW TOJUTHKO-
npaBoBoil Mbeicin XVI—XVIII BB. Ero rmaBHble m0-
CTHIKEHHUsI B ITOM 00JaCTH CBSI3aHbI C HCCJIEJOBAHHUEM
KOHCTUTYIIMOHHO-MOHAPXUYECKOI TpaJulIUK B PYCCKOM
NoJaUTUKO-1IpaBoBoil uaeosornn XVIII — navana XX
Beka (cM. ero KHHATY «KoHCcTHTYIIMOHHBIH Botipoc B Poc-
cuu B 60-x — Hauase 80-x rogoB XIX Beka»).
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2 2 JEJIO O CBATO-HUKOJIAEBCKOM COBOPE HHULL]bI

Cpemu cnienmamcToB o uctopun Poccun B. A. Tom-
CHHOB H3BECTEH IpeXkJe BCEro CBOMMH HCCIIeJOBAHUSI-
MU rocyapcTBeHHol aestensHoctd M. M. CriepaHcko-
ro, A. A. Apakueesa, K. I1. [lobemoHocrieBa, nmmepa-
topa [laBna I, cyapOsl 1 TBOpUECTBA BBIIAIOLIETOCS PYC-
cKoro mpaBoBesa u ¢utocoda Mpana AnexcaHapoBH-
ya Unbuna. B cBoux kHurax «BpemeHimuk» u «Apakue-
eB» (cepus JK3JI) B. A. ToMmcrHOB NOKa3aJl OrPOMHYIO
poib A. A. ApakdeeBa B cyapOe Poccru riepBoii uetBep-
1 XIX B.: B QIMUHUCTPATUBHBIX NPE0OPa30BaHMUIX U B
OpraHu3aIiy yrnpasiaeHus Poccuiickoit umnepueit, B pe-
(opme pycckoit apMum.

Kuura npocdeccopa B. A. TomcunoBa «CrnepaHckuii»
(cepust ZK3JI) craBurcs BeAylUMU CIIELMATUCTaMU IO
uctopun Poccun meppoii monoBuHbl XIX Beka B psf
«HEMHOTHX I0-HACTOsIIIeMY JOOPOTHBIX Ororpacduii M.
M. Cnepanckoro» BMecTe ¢ Ouorpauueckumu Tpya-
vu M. A. Kopda «Kussp rpada Crepanckoro» u A.
9. Honbpe «Cnepanckuii». B. A. TomcuHOBY B cBoeil
KHHTE «B OOJIBIICH CTEIeHH, YeM ero MpeecTBeHHHU-
KaM, yJaJIoch MOKa3aTh U TparusM cyaposl CriepaHckoro
¥ BCIO 3HAYMMOCTD 3TOH CyIbOBI B PYCCKOM HCTOpUU» (A.
A. Jleannosckuin)?.

1. IlpenoaaBareibcKasi JesATeJb-
HOCTD

VueOHble JUCHUITIINHBI:

e lcropus rocygapcTsa U IpaBa 3apyOesKHBIX CTpaH.
Jlex1moHHBII KypC.

e OCHOBHbIE MHCTUTYTHI BEHIHOTO U 00513aTe/IbCTBEH-
HOTO TpaBa COBPEMEHHBbIX 3arajHbIX rOCYIapCTB
(Anrmuu, CHIA, ®paniuy, I'epmanun). Crienkypce.

Uctopust 1 MeTonoJiorusi 10puandeckoil Hayku (B
Marucrparype).

e lcropus OTEUECTBEHHOIO NpaBOBEACHUs (B Maru-
cTpatype).

2. Jeao o Caaro-HukojaeBckom
cooope Hurpl

B 2006—2013 romax npocdeccop B. A. TOMCHMHOB BbHI-
CTymaJl B KayeCTBe IKCIEPTa-TPABOBEIa CO CTOPOHBI
Poccuiickoro rocyaapctsa B Jiejie 0 MEMOpHAJIe Iiecape-
Brnva Hukonass AjekcaHApOBHYA, PACCMATPUBABIIETOCS
B cyneOHbX opraHax ®paHimu. 1o ObUT CIIOP MEXKIY
rocyaapctBoM Poccuiickas ®enepars, ¢ OIHONU CTOPO-
Hbl, 1 Pycckoii [TpaBociaBHO# peTMrno3Hoi accolari-
eit (PTTPA), nogunHeHHo# KOHCTaHTMHONOIBCKOMY MaT-
pHapxy, ¢ Ipyroil CTOPOHEL, O MpaBe COOCTBEHHOCTH Ha

Cob6op Casitoro Hukonasi B Hutliie co BceM copiepxu-
MBIM, a TaKXe Ha MPUJIETaloIKi K HeMY 3eMeJIbHbIN y4a-
cTok. Poccuiickoe rocygapcTBo BBICTYMIIIO B 9TOM [ie-
Jie B Ka4ecTBe WCTIA, MOJaB CyIeOHBII UCK O MPH3HA-
HHH CBOETO ITpaBa COOCTBEHHOCTH Ha YKAa3aHHOE MMYIIle-
cTBO. B epBo#i MHCTAaHIIMK JaHHBIN CIIOp pacCMaTPHUBAT-
cs Bo Bropoint I'paxnanckoit manate Cyna Boicokoit uH-
craniyu r. Humpuet ¢ 13 Hos6pst 2006 ropa 1o 2 HostOpst
2009 roga. 20 suBaps 2010 roga Ha OTKPHITOM 3acea-
HuM JaHHOH [lanatsl GBUIO OIMIAIIEHO CyleOHOe perlie-
Hue, koTopbiM Poccuiickas Penepanuist Oblia IpU3HaHA
"eJMHCTBEHHBIM M 3aKOHHBIM COOCTBEHHMKOM Y4YacTKa,
pacniosoxenHoro B Hurue.., Ha kotopom coopyxeH Co-
60p Casitoro Hukonas". 3to pemeHre 6610 BHIHECEHO B
3HAYMTESHHON Mepe Ha OCHOBE I0PUIMYECKUX apryMeH-
TOB, IPEJCTABJICHHBIX Cyy B 9KCIIEPTHBIX 3aKII0UYCHHUSIX
B. A. TomcunoBa. Oniipasick Ha HOpMBI POCCHICKOTO 3a-
KOHOJIATEJIbCTBA U I0PUINYECKYIO JIOTHKY, OH CyMell JI0-
Ka3aTh, YTO CHIOPHBII 3eMeJIbHBII Y4aCTOK SIBJIAJICA MPU-
HaJJIe)KHOCTBIO HE JIMTYHOCTH POCCHICKOTO MMIIepaTopa,
a ero JIOJUKHOCTH H, CJIeJOBaTeJIbHO, ObUI COOCTBEHHO-
¢TI0 TocynapctBa Poccuiickoro. Cyn Bricokoil nHCTaH-
1y 1. Humpe! npusén apryments B. A. TomcuHoBa B
CBOEM pelIeHUU U OLEHWT MX KaK B BBICIIEH cTerneHu
ybeaurenbabrel’!

B mapre 2011 roma meno o memopmane IecapeBUYa
Huxonas AnexkcangpoBrnya paccMaTpuBajloch B Amei-
JIAUMOHHOM cynie Dkc-aH-IIpoBaHca. AJBOKaThl, Mpe-
crapisiBlive uHTepechl PITPA, npeanpuHsuid nonbTky
JOKa3aTh C IOMOINBIO TPYIIBl IKCIEPTOB IO MEKIY-
HAapOAHOMY TIpaBy, YTO 3eMEJIbHBIH ydacToK M CBSTO-
HukonaeBckuii co6op B Huilie He MoXeT HpHHAie-
*ath Poccuiickoii Penepanuu Jaxe B TOM cilydae, eciu
OH OBUI rocy1apCcTBEHHON COOCTBEHHOCTBIO Poccuiickoit
MMIIEpUH, TaK KaK «IIpeeMCcTBeHHOCTH Poccuiickoii ®e-
Jepanyy B TpaBax W 00s3aTebcTBax Poccuiickoi nm-
nepun He cymecTByeT, TockobKy K CCCP He nepenum
npaBa u oOs3arenbcTBa Pocemiickoit umnepun». B. A.
TOMCHHOB B CBOEM 9KCMEPTHOM 3aKJIIOUEHUH MO BOIIPO-
cy npasompeemctBa CCCP otHocutensHo Poccuiickoit
umrepun 1 Poccuiickort Pecrryomku 1917 romal* mo-
KazaJl, OCHOBBIBASICh HA 3aKOHOJATEIbHBIX akTax CoBeT-
CKOTO TOCYapCTBa U JOKYMEHTaX BHEIUIHEH MOJUTHKU
CCCP, uto Takoe npaBonpeeMcTBO cyuiecTByeT. ITocra-
HOBJIeHUEeM, BbiHeceHHbIM 19 mast 2011 r.IlepBoit nana-
Toit «b» AnesanuonHoro cyaa Jkc-aH-IIpoBanca ObUT
NPU3HAH JIOKa3aHHBIM (DaKT mepexoja mpasa coOCTBEH-
HOCTH Ha 3eMeJIbHBII ydacTok u cobop Csaroro Huko-
nast B Hutie ot rocynapeta «Poccuiickast umnepusi» K
rocyaapctBy «CCCP», a OT Hero — K COBpeMEHHOMY I'o-
cynapctBy «Poccuiickast @enepanusi».

6 HOs16pst 2012 1. 1 26 ¢enpans 2013 r. Ha 3acenaHu-
sx Tpetbeit [Manatsl Kaccaimonnoro cyna ®@panium pac-
cMaTpHBasach KaccalionHast xasnoba PITPA npotus no-
CTaHOBJIEHN, BeIHeceHHoro 19 masa 2011 roga Anemis-
uuoHHbIM Cyniom Dkc-aH-IIpoBanca. CBoUM pelieHueM,
o6bsBnenHbM 10 ampenst 2013 r., KaccaumoHHsli ¢y
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®panuuu oTBepr 3Ty )anody — http://tomsinov.com/
Delo/court3.pdf

Anekcanap HukonaeBuu ApUCTOB, IPUHUMABIIMK y4a-
CTHE B 3TOM Cy/IcOHOM TIpOIIecce B Ka4ecTBE MepeBO-
YHMKa W OMNFCABIINNA €ro OCHOBHBIC TIEPUIIETUH B CBOMX
crathax,) cremyronmm 06pa3zoM oLeHM posb Ipodec-
copa TomcuHoBa B HEM: «Korna MHOro no3:xe, B CIIOKOH-
HOW 00CTaHOBKE, HACTYIIIJIO BpeMsI TIO/IBE/ICHUS UTOTOB
cyzmebHoro Tporecca, enpa ymectubierocss B 2000 me-
YaTHBIX CTPaHMII, CTAJIO SICHO, YTO CPEeAr IEJOro psiaa
MEpPCOH, TaK WIM MHA4e MPHHSIBIIMX y4JacThe B OUTBE
3a Co6op Cesroro Hukonas B Huunie, ogna urypa, ne
cunTasi O(PUIMATFHOTO aIBOKATa POCCHICKON CTOPOHBI
Anena KoHduHo, ,,Ha rojioBy ¢ mjeyamu’, Kak TOBOpsIT
(ppanIy3pl, WK ,Ha JBE TOJOBH", KaKk roBopsT B Poc-
CHH, OKa3aJIach BHIIIE APYTUX. [Jaxe UMs 3TOro yenoBeka
BCSIKUH pa3, KOTrJja OHO MOSIBJISIIOCH MOJT TEM T UHBIM
JIOKYMEHTOM JIMOO YIIOMUHAJIOCh BCIIYX B Cy/JIe WJIH JTakKe
MPOCTO B KyJyapHOH Oecelie, PUBOAMIO MPEICTABHUTE-
nieit u 3amuTHIKOB PITPA B HecKpblBaeMblid yXkac, BU-
JVIMBIMH TTPOSIBJIEHUSIMHA KOTOPOTO CTAHOBIUIHCH XOJIOI-
HBI TIOT Ha JIOY U [OTepPs1 Iapa Peyr B pasrap AUCKYCCHU.
Takoii a¢ppexT BhI3bIBaIO MM Bagumupa AnekceeBnya
TomcrHOBa, 3aBeIyIoMEero Kadeapoi HCTOPUH Tocyaap-
CTBa U IpaBa opuandyeckoro gakynprera MI'Y um. M.
B. JlomonHocoBa. Ctomno Aseny Konduno monoxuts Ha
CTOJI TIepe]l CyIbsIMU OUepeHbIe SKCIIEPTHHIE 3aKJTIoue-
Hus B. A. ToMcrHOBa, Kak aJIBOKAThl IPOTUBHOHN CTOPO-
HBI B IIAHVKE MTPUHUMATUCH OECTIOPSIOYHO U, KaK IIPaBH-
710, 6€30CHOBATEJIFHO OTBEPraTh COMIEpPKABIIIECS B HAX
TE3UCHI, TOT/IA KaK Cy/IbH, HA000POT, IPOSIBISUIA K HUM
CaMBblii )KMBOM MHTEpEC, Kak Obl YyBCTBYS UHTEJUIEKTY-
aJIbHOE POJICTBO C IIPUBEPKEHIIEM JIyXa U OYKBBI 3aKOHA.

Mexny TeM pycckomy Ipodeccopy, BBICTYNABIIEMY
€IMHCTBEHHBIM 3KCIEPTOM-TIPABOBEIOM CO CTOPOHBI
Poccun, mpoTHBOCTOSIIM HEMAJIbIE CHJIBL: ISITh aBTOPH-
TETHBIX (PPaHIly3CKHX MPOECCOPOB U IKCNIEPTOB, PyC-
CKHE SMUTIPaHTHI, NIpOoXUBaIKe Bo PpaHuuy — cre-
[AJTUCTHI 110 PYCCKOM UCTOPHH U I0PHUCTIPYJEHIINH, POC-
cmiickue nipogpeccopa 3 MI'MMO, npurnamienasie PI1-
PA 3ammmate nHTEepecs Accormarmu npoTus Poccuii-
CKOTO TOCYJapcTBa, YETBEPO OBIBIIMX POCCHHUCKUX MH-
HUCTPOB U CEHATOPOB 1IAPCKOi 9MOXH, U, HAKOHEll, a/IBO-
katbl PITPA, BecbMa MCKYIIEHHBIE U B I0PUCIPYJEHIIUH,
Y B U3BPAIEHHOM €€ MPWIOKEHNN K MHTEepecaM KJIMeH-
Ta. Pe3ynbTaT npoTHBOCTOSHUS ITPEB3OLIEIN BCE KCIEPT-
HbIe OXHUJAHKS U, BUIUMO, MOKET CUMTAThCs Oecrpelie-
nentHeiM: Cyn Breicokoii MHctanimu Hutipl He npocTto
oIMpajicsi B CBOMX BBIBOZIAX Ha 3aKJIIOYEHHsI PYCCKOTO
npodeccopa, a B3sI UX 32 OCHOBY NMOCTAHOBOYHOM Ya-
CTH CBOETO pelleHus, psIMO yKa3aB B HEM B. A. Tomcu-
HOBa peepeHCHBIM, TO €CTh IPU3HAHHBIM [IPABOBEOM,
YIOJTHOMOYEHHBIM Ha U3JIOXKEHUE 3aKOHOB U X O(pUIIH-
aJIbHOE TOJIKOBAaHUE.

3a CBOI0 MPUBEPIKEHHOCTh OYKBE U JIyXy 3akoHa B. A.
TOMCHHOB TOJNyYrlsl y WIEHOB POCCHWCKON KOMAaHBI
npossutiie ,,IIpodeccop [lepBOMCTOUHKK, a HAIIX OII-

MOHEHTH — (ppaHITy3CKHe ,,3HATOKH" POCCHICKON HC-
TOpUM HEpeJKOo Benuyal ero ,,J'ocnoguH ummeparop-
cKkuil 3aKOH“». (Apucmoe A. H. Csito-HukonaeBckuii
co6op Huner Ha Becax panitrysckont @emupl. Ctathbs
nepsas)©!

7 Hos16pst 2014 ronga Cesreiimmii [larpuapx MockoB-
ckuii u Beest Pycu Kupwiin ynocroun npogeccopa B.A.
TomcunoBa Ilatpuapmieit rpamoroii "Bo BHMMaHue K
ycepaHbIM Tpyaam Bo Omaro llepkeu m OteuectBa” -
http://tomsinov.com/photo/?photo=14

3. B. A. TomcunoB o wpugnue-
CKMX OCHOBAaHHSX BOCCOe/NHe-
Husi Kpeima ¢ Poccuei

B mocnemHue romsl K mpeaMeTraM Hay4yHBIX HICCIIe-
JoBaHuii mpocpeccopa TomcuHOBa J0OABUIMCH TIPO-
6JIeMBbl MEXIYHAPOTHOTO IMpaBa. Byaydn mpaBOBeIOM-
9KCIIEPTOM CO CTOPOHBI Poccuu B cyieOHOM CIiope O TIpH-
HatexxHocTH CBsATo-Hukomaesckoro codopa Huirsl, on
BBIHYX/IEH ObLT CIENUaIbHO M3YYUTh BOIIPOC O MPABO-
npeemctBe CCCP ortHocutesbHO Poccuiickoit pecityo-
nuku 1917 roga u Poccuiickoit umnepun!’!., a Takske cta-
Tyc Poccuiickoii deaepalivy o OTHOIEHHIO K CCCP!8!,

B cratpsax «,Kppmvckoe npaso®, wim IOpugndeckue oc-
HOBaHusA BoccoeuHenus Kpwiva ¢ Poccueii»®! u «Boc-
coepuHenne Kpeima ¢ Poccuell ¢ TOUku 3peHus mMex-
myHapozsoro mpaa»!'?! B. A. TomcuHOB paccmoTpen
TaKylo OCTPYIO MPoOJIeMy MEXIYHAPOIHOTO IpaBa, KakK
MPaBO Hapoja Ha caMOONpeeIeHHe U CIocod ero pea-
Jr3anuy myTéM cetieccrd. OH oneHnn nepexon Kpsima
(Bxmoyast CeBacToNoONb) U3 COCTaBa YKPAWHbBI B COCTaB
Poccu ¢ Touky 3peHnsi COBpeMEHHOTO MesK/IyHapOJHO-
IO IpaBa, MeXIyHapOAHOTO MPaBOMOPsIAKA 1 TPaBOBON
TPaJMLIIK PAa3BUTHIX FOCYAAPCTB. BrIIBUHYTHIE UM I0pU-
JUYECKUe OCHOBaHUS, Oa3UpyIOTCsl HA HOpMax M IIPHUH-
LUNaX MEeXIyHapoAHOro IpaBa, BbIPAKEHHBIX B YcTa-
Be OOH, MexayHapoIHbIX KOHBEHLUAX U JeKJIapaiu-
SIX, B TIPaKTUKe MesklyHapoJHOTO Cy/ia TPaBOCY v, Ha
MEKIyHAapPOJHO-TIPABOBOM TPaJWIN pa3peleHusl CIo-
POB, BO3HMKABILIMX B TAKUX CIy4Yasx, KaK MOIBITKA BbI-
xo/1a AJIaHACKMX OCTPOB M3 cocTaBa PUHISHANY TOCTe
pacnaga Poccuiickoil uMmnepuu, otaeneHue BocrouHo-
ro [lakucrana (banrnazgenn) ot [Takucranckoro rocyaap-
cTBa, pecpepeHnym B KBebeke o BbIXozie 3TOi MPOBUHIIMN
u3 Kanansl, Berxonr KocoBo u3 cocraBa Cepbum.

B cratbe «MexayHapoIHOe IIPaBO C TOUKU 3PEHUS BOC-
coemuuenuss Kpeiva ¢ Poccueii»!'!! B. A. Tomcunos
MO/IBEPI KPUTHKE 3aKJoueHne BeHelnmaHCKoW Kommc-
cir ot 21 mapra 2014 r. 0 HECOOTBETCTBUH pedepeH-
nyma 06 otneneHnd KpbiMa oT YKkpauHbl yKpauHCKON
KPBIMCKOM KOHCTUTYLUAM. OTMETUB, YTO «KOHCTUTYILIH-
OHHOE ITPaBO NMPHU3BAHO CTOSATh HA CTPake TEPPUTOPH-
QJIBHOM 1IEJIOCTHOCTH TOCYAapCTBa, MPEAOTBPAIIAT JT0-
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Oble BOZMOXKHOCTH €r0 pacliajia, a 3HAYUT, U BBIXOJ U3
€ro cocTaBa 4aCTu TeppUTOpUm», pod. TOMCHHOB yKa-
3aJ1, 4To JIIoOOW pedepeH/IyM O CelleCCHU TPOTUBOPEUHT
NpeHA3HAYCHHUI0 KOHCTUTYLIHOHHOTO TIPaBa, «sIBJseTCs
y’>KEPOJHBIM AJIS1 HETO MHCTUTYTOM», «HEKOHCTUTYLIU-
OHHBIM TI0 CaMO¥ CBOEH I0puaAndecKol npupoae. OH He
Hapyma€T KOHCTUTYIHIO, [TOCKOJIbKY €0 HEKOHCTUTYIU-
OHHOCTb — CBOWCTBO, BCEr/ia eMy Ipucyiiee. .. B omm-
4pe oT pedepeHayMOB MO BOMPOCaM O HPUHSITUH 3aKO-
HOB WJIM BOXHBIX JUIs1 OOIIECTBA MOJMTHYECKUX pelle-
HUH, peepeHIyM O CEeleCCHH MMeeT MEXIyHapOIHO-
NPaBOBYIO ITPUPOJY: OH JOJDKEH OBbITh NPU3HAH MHCTH-
TYTOM MeXAyHapoaHoro npasa»''2,

B crartpe «YKpauHCKUI KpU3UC: MeTaMop¢O3bl Ieomno-
JMTMKK M MexayHapoaHoe npaso»!'3l. B. A. Tomcu-
HOB cJIeJIajl BBIBOJ O TOM, YTO «B YCJIOBHUSIX I'€OMNOJIH-
THYECKUX KOH(JIMKTOB HOPMBI M MPHHIIMIIBI MEXIyHa-
POIHOTO TIpaBa [OJIKHBI JEHCTBOBaTh COBCEM HE Tak,
KaK OHH JICUCTBYIOT B CUTyally cTaOniIbHOCTH. CIIOXKHUB-
IMascsl cUcTeMa HOPM, NPHHIMIOB M JOKTPHH MEXIY-
HApOJHOTO TpaBa, a TAKKe NMPOLELYP M MEXaHU3MOB,
obecreunBaonyx ero (hyHKIIMOHUPOBAHKE, MPEAIoa-
raeT yCTOWYMBOE COCTOSIHME MEKyHapPOJHBIX OTHOILIIE-
HHUH, ¥ OHa COBEpPILIEHHO HE IPHUCIIOCOONeHa TSl HC-
TMOJIb30BAaHUSI B YCJIOBUSIX MACIITAOHBIX MPOTHUBOCTOSI-
HIiA. OYeBHIHO O3TOMY, YTO UMEIOIIYIOCS CUCTEMY Ha-
JIO IOTIOJIHUTD €€ OTHON COBOKYIHOCTBIO HOPM, ITPHH-
LUIIOB ¥ NIPOLEAYP, CIENUaIbHO MPeAHa3HAYEHHBIX s
NpUMEHEHHs B KOH(IMKTHBIX cuTyanusx. MHave roBo-
Ps, THTEPECHI MOAAEPKAHNS MEK TyHAPOIHOTO ITPABOIIO-
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